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first be obtained from the Commis-
sioner of Customs in the case of air-
craft operated by scheduled airlines,
and in all other cases from the district
director of Customs or other Customs
officer having jurisdiction over the
Customs port of entry nearest the in-
tended place of landing. Notwithstand-
ing the foregoing, aircraft carrying
passengers or crew required to be in-
spected under the Act on flights origi-
nating in Cuba shall land only at Fort
Lauderdale-Hollywood Airport, Fort
Lauderdale, Florida, unless advance
permission to land elsewhere has been
obtained from the District Director of
the Immigration and Naturalization
Service at Miami, Florida.

(b) Advance notice of arrival. Aircraft
carrying passengers or crew required to
be inspected under the Immigration
and Nationality Act, except aircraft of
a scheduled airline arriving in accord-
ance with the regular schedule filed
with the Service at the place of land-
ing, shall furnish notice of the intended
flight to the immigration officer at or
nearest the intended place of landing,
or shall furnish similar notice to the
district director of Customs or other
Customs officer in charge at such
place. Such notice shall specify the
type of aircraft, the registration marks
thereon, the name of the aircraft com-
mander, the place of last departure, the
airport of entry, or other place at
which landing has been authorized,
number of alien passengers, number of
citizen passengers, and the estimated
time of arrival. The notice shall be
sent in sufficient time to enable the of-
ficers designated to inspect the aircraft
to reach the airport of entry or such
other place of landing prior to the ar-
rival of the aircraft.

(c) Permission to discharge or depart.
Aircraft carrying passengers or crew
required to be inspected under the Im-
migration and Nationality Act shall
not discharge or permit to depart any
passenger or crewman without permis-
sion from an immigration officer.

(d) Emergency or forced landing.
Should any aircraft carrying pas-
sengers or crew required to be in-
spected under the Immigration and Na-
tionality Act make a forced landing in
the United States, the commanding of-
ficer or person in command shall not

allow any passenger or crewman there-
on to depart from the landing place
without permission of an immigration
officer, unless such departure is nec-
essary for purposes of safety or the
preservation of life or property. As
soon as practicable, the commanding
officer or person in command, or the
owner of the aircraft, shall commu-
nicate with the nearest immigration
officer and make a full report of the
circumstances of the flight and of the
emergency or forced landing.

[22 FR 9795, Dec. 6, 1957, as amended at 32 FR
9631, July 4, 1967; 45 FR 29243, May 1, 1980; 49
FR 50019, Dec. 26, 1984; 54 FR 102, Jan. 4, 1989;
54 FR 1050, Jan. 11, 1989]

§ 239.3 Aircraft; how considered.
Except as otherwise specifically pro-

vided in the Immigration and National-
ity Act and this chapter, aircraft arriv-
ing in or departing from the continen-
tal United States or Alaska directly
from or to foreign contiguous territory
or the French island of St. Pierre or
Miquelon shall be regarded for the pur-
poses of the Immigration and National-
ity Act and this chapter as other trans-
portation lines or companies arriving
or departing over the land borders of
the United States. Aliens on aircraft
arriving overland in foreign contiguous
territory on journeys which did not
begin outside of North or South Amer-
ica or islands belonging to countries or
to political subdivisions of these con-
tinents shall not be held to be subject
to section 212(a)(24) of the Immigration
and Nationality Act.

[22 FR 9795, Dec. 6, 1957]

§ 239.4 International airports for entry
of aliens.

International airports for the entry
of aliens shall be those airports des-
ignated as such by the Commissioner.
An application for designation of an
airport as an international airport for
the entry of aliens shall be made to the
Commissioner and shall state whether
the airport: (a) Has been approved by
the Secretary of Commerce as a prop-
erly equipped airport, (b) has been des-
ignated by the Secretary of the Treas-
ury as a port of entry for aircraft arriv-
ing in the United States from any place
outside thereof and for the merchan-
dise carried thereon, and (c) has been
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designated by the Secretary of Health,
Education, and Welfare as a place for
quarantine inspection. An airport shall
not be so designated by the Commis-
sioner without such prior approval and
designation, and unless it appears to
the satisfaction of the Commissioner
that conditions render such designa-
tion necessary or advisable, and unless
adequate facilities have been or will be
provided at such airport without cost
to the Federal Government for the
proper inspection and disposition of
aliens, including office space and such
temporary detention quarters as may
be found necessary. The designation of
an airport as an international airport
for the entry of aliens may be with-
drawn whenever, in the judgment of
the Commissioner, there appears just
cause for such action.

[22 FR 9795, Dec. 6, 1957]
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§ 240.1 Definitions.

As used in this part:
Act means the Immigration and Na-

tionality Act, as amended by the Immi-
gration Act of 1990.

Brief, casual, and innocent absence
means a departure from the United
States that satisfies the following cri-
teria:

(1) Each such absence was of short
duration and reasonably calculated to
accomplish the purpose(s) for the ab-
sence;

(2) The absence was not the result of
an order of deportation, an order of
voluntary departure, or an administra-
tive grant of voluntary departure with-
out the institution of deportation pro-
ceedings; and

(3) The purposes for the absence from
the United States or actions while out-
side of the United States were not con-
trary to law.

Charging document means Form I–221
(Order to Show Cause and Notice of
Hearing), Form I–221S (Order to Show
Cause, Notice of Hearing, and Warrant
for Arrest of Alien) or Form I–122 (No-
tice to Applicant for Admission De-
tained for Hearing before Immigration
Judge).

Continuously physically present means
actual physical presence in the United
States for the entire period specified in
the regulations. An alien shall not be
considered to have failed to maintain
continuous physical presence in the
United States by virtue of brief, casual,
and innocent absences as defined with-
in this section.

Continuously resided means residing
in the United States for the entire pe-
riod specified in the regulations. An
alien shall not be considered to have
failed to maintain continuous resi-
dence in the United States by reason of
a brief, casual and innocent absence as
defined within this section or due
merely to a brief temporary trip
abroad required by emergency or ex-
tenuating circumstances outside the
control of the alien.

Felony means a crime committed in
the United States, punishable by im-
prisonment for a term of more than
one year, regardless of the term such
alien actually served, if any, except:
When the offense is defined by the
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